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Donald F. Frei of Wwod, Herron & Evans, P.L.L. for Liebel-
Fl ar shei m Conpany.

Wlliam D. Jackson, Trademark Exam ning Attorney, Law Ofice 105
(Thomas G Howel |, Managi ng Attorney).

Bef ore Hohein, VWalters and Chapnan, Adm nistrative Trademark
Judges.

Qpi ni on by Hohein, Adm nistrative Trademark Judge:

Li ebel - Fl ar shei m Conpany has filed an application to
regi ster the term"PONER CATH' for "power injectors for injecting
contrast media into the body of a hunman or animal to facilitate
i magi ng body organs and systens by radi ography, ultrasound,
magneti ¢ resonance, conputed tonography, and the |ike; nedical
tubing for adm nistration and draining of fluids; containers,
nanel y, syringes; nedical apparatus, nanmely, contrast nedia power
i nj ection operator consoles, console and injector power head

nounts, and accessories, nanely, extension and interconnect
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cables, renote switches, ECG interfaces and pre-anplifiers;
syringe pressure jackets and heaters, and bottle holders; all for
use in connection with such contrast nedia power injectors".’
Regi stration has been finally refused under Section
2(e)(1) of the Trademark Act, 15 U.S.C. 81052(e)(1), on the basis
that, when used in connection with applicant's goods, the term
"POWER CATH" is merely descriptive of them.
Applicant has appealed. Briefs have been filed, but an
oral hearing was not held. > We affirm the refusal to register.
Applicant, referring to the promotional material it
made of record which "describes its two currently marketed
contrast delivery systems,” explains in its initial brief that:

[A] powered contrast media delivery or
injection system includes a syringe which
contains the contrast media to be injected
into the body, a power head into which the
syringe is loaded which contains a motor-
operated drive ram which advances a plunger
located in the syringe in a very controlled
manner to cause the contrast media in the
syringe to be injected into the body of the
patient or the like at a programmed rate.

The ram advance in the power head is
controlled by a microprocessor-based console
into which a variety of different types of
information can be entered to define the
programmed injection protocol which will be
used.

Applicant stresses, however, that nowhere in its promotional

literature "is there any reference to a ‘powered catheter," nor

is such term or the term "POWER CATH" used in the diagnostic

' Ser. No. 75/094,968, filed on April 26, 1996, which alleges a bona
fide intention to use such termin conmerce.

? Al though an oral hearing was requested by applicant and schedul ed by
the Board, applicant subsequently submtted a wthdrawal thereof.
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medi cal inmaging field, by conpetitors or medical personnel, in
connection with either powered contrast nedia injectors or their
accessories, including catheters. Instead, applicant insists,
"there are available to those in the field to which Applicant’s
goods relate other and better terns to describe the goods in
qguestion,"” such as "’ power injectors,’ ’'angiographic injectors,’
and "CT injectors.’"

In particular, applicant asserts in its initial brief
t hat :

There is no such device as a "powered
catheter” in the nedia injection field.

There is a power head into which a syringe is
| oaded, which contains a notor-operated drive
ram whi ch advances a plunger in the syringe
to cause contrast nmedia in the syringe to be
injected into the body via a tube and a
catheter inserted into the body of a patient.
However, the foregoing is not a "powered

cat heter”

Applicant, in consequence thereof, argues in its reply brief
that, in relation to its goods:

The catheter is not powered, the tube is not
powered; the only elenment which is powered is
the drive ramin Applicant’s "power head,"

whi ch acts on the syringe plunger to force
liquid contrast nedia out of the syringe.
Applicant submts that, figuratively
speaki ng, Applicant’s POANER CATH mark, at
nost, suggests, that its injector would
function as a "powered catheter,” were such a
device to exist. In reality, as noted
previously, there has never been a catheter
whi ch has been powered.

A catheter is sinply a holl ow needl e
inserted into the body, through which liquid
can flow froma source of liquid ...
renote fromthe body. The liquid ... source

in the diagnostic imaging field is the
syringe containing the liquid contrast nedia
which is inserted into the "power head" and
acted upon by the electrically powered drive
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ram whi ch, as noted previously, forces liquid
out of the syringe into a tube which |iquid,
in turn, passes through the holl ow needl e
(catheter) into the body of the patient

under goi ng a di agnosti c i magi ng procedure.

Applicant thus concludes that because the term "POAER

CATH' "cannot be found to describe a characteristic, feature or

function of a nonexistent product,” applicant maintains that it
can only, "at best, suggest that its ~power injectors’ function
as a 'power catheter’ would function, were such a product to
exist" (underlining in original).

The Exam ning Attorney, on the other hand, contends
that notw t hstanding the fact that applicant, after the refusal
to register was made final, deleted the word "catheters"” fromthe
items listed in the identification of its goods, the term"POAER
CATH' is still unregistrable in that it is nerely descriptive of
applicant’s power injectors for injecting contrast nedia.
Specifically, the Exam ning Attorney insists that even though
applicant is no | onger seeking registration for the term"POAER
CATH' which includes "catheters" as such, "a catheter is stil
part of a contrast delivery system as fluids injected into the
patient by the [power injector of the] system nust pass through a

catheter to reach the patient."

In view thereof, and relying upon the Random House

Dictionary of the English Language (2d ed. 1993), which defines

"power"” as an adjective nmeaning "operated or driven by a notor or
electricity” and "power-assisted,” and both the Acronyns,
Initialisms & Abbreviations Dictionary (18th ed. 1994), which

lists "CATH' as signifying "Catheter [Medicine]l," and the
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Dictionary of Medical Acronyns & Abbreviations (2d ed. 1993),

which |ikew se sets forth the term"Cath" as neaning in rel evant
part "catheter,” the Exam ning Attorney naintains in his brief
that (footnote omtted):

[I]t is inportant to | ook at the description
of the applicant’s goods provided by the
applicant in its brief. According to the
brief, a nedia contrast delivery system
consists of "a power head into which a
syringe is |oaded, which contains a notor-
operated drive ramwhi ch advances a pl unger
in the syringe to cause contrast nedia in the
syringe to be injected into the body via a
tube and a catheter inserted into the body of
a patient."” Applicant’s brief, p.5 (enphasis
added). A characteristic and feature of the
applicant’s contrast delivery systemis it
enpl oys a notor-operated drive ram A second
characteristic and feature of the applicant’s
contrast delivery systemis that it enploys a
catheter. The notor-operated drive ramin

t he power head forces the injection nedia

t hrough the catheter. The terns "PONER' and
"CATH' both describe a feature of the
applicant’s goods, and both are descriptive
when applied to the applicant’s goods.

Furt hernore, the conbination of the two
descriptive ternms does not result in a term
S0 i ncongruous or unusual as to possess no
definitive meaning or significance other than
that of an identifying mark for the goods.
When the term "POAER CATH' is used in
connection with the applicant’s contrast
delivery systemit has a descriptive
significance. The conbination of the terns
"PONER' and "CATH' nerely describes a notor-
driven delivery systemfor use with a
cat heter.

It is well settled that a termis considered to be
nerely descriptive of goods or services, within the nmeani ng of
Section 2(e)(1) of the Trademark Act, if it inmrediately describes
an ingredient, quality, characteristic or feature thereof or if

it directly conveys information regarding the nature, function,
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pur pose or use of the goods or services. See In re Abcor

Devel opnent Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA
1978). It is not necessary that a termdescribe all of the
properties or functions of the goods or services in order for it
to be considered to be nerely descriptive thereof; rather, it is
sufficient if the termdescribes a significant attribute or idea
about them Moreover, whether a termis nerely descriptive is
determ ned not in the abstract but in relation to the goods or
services for which registration is sought, the context in which
it is being used on or in connection with those goods or services
and the possible significance that the term would have to the
average purchaser of the goods or services because of the nanner
of its use. See In re Bright-Crest, Ltd., 204 USPQ 591, 593
(TTAB 1979). Consequently, "[w hether consuners could guess what
the product [or service] is fromconsideration of the mark al one
is not the test.” In re Anerican Geetings Corp., 226 USPQ 365,
366 (TTAB 1985).

In the present case, it is our view that, when applied
to applicant’s "power injectors for injecting contrast nedia into
t he body of an animal or human to facilitate imaging," the term
"POAER CATH' i mredi ately descri bes, wi thout conjecture or
specul ation, a significant purpose, function or use of such
goods, nanely, that they act to power a catheter and thus, in
effect, constitute power catheter injectors. The definitions
fromacronymdictionaries, in particular, showthat "CATH' is a
comonly recognized termfor catheter. Thus, to the radiologists

and ot her nedi cal personnel who would be the principal users
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and/ or purchasers of applicant’s contrast nedia power injectors,
there is nothing in the conbination of the ternms "POAER' and
"CATH' into the term "PONER CATH' whi ch is anbi guous, incongruous
or perhaps susceptible to another plausible neaning. See, e.qg.,
Rem ngton Products Inc. v. North Anmerican Philips Corp., 892 F.2d
1576, 13 USPQ2d 1444, 1448 (Fed. Cir. 1990) ["TRAVEL CARE" held
nerely descriptive of travel irons and other personal care
products since a person "seeing 'travel care’ in connection with
products is going to treat 'travel care’ adjectivally and assune
it refers to products"” which "a traveler takes along to care for
sonet hi ng"] .

Moreover, the fact that neither applicant’s product
literature nor any of its conpetitors utilize the term nol ogy
"power cath" or "power catheter"™ in reference to power injectors
for injecting contrast nmedia into the body to facilitate the
i magi ng thereof does not nean that the term "POANER CATH' is at
best suggestive rather than nmerely descriptive of such goods. As
t he Exam ning Attorney has al so correctly observed, the fact that
applicant intends to be the first and only user of such termin
connection with its products does not justify registration when,
as the dictionary excerpts nake clear, the term"PONER CATH'
nerely descri bes goods which, when used with catheters, function
as power catheter injectors for injecting contrast nmedia. See,
e.g., Inre International Gane Technology Inc., 1 USPQ2d 1587,
1589 (TTAB 1986); In re National Shooting Sports Foundati on,

Inc., 219 USPQ 1018, 1020 (TTAB 1983); and In re Pharnmaceuti cal
I nnovations, Inc., 217 USPQ 365, 367 (TTAB 1983).
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Accordi ngly, because the term"POANER CATH' conveys
forthwith a significant purpose, function or use of applicant’s
"power injectors for injecting contrast nedia into the body of a
human or animal to facilitate inmaging body organs and systens,"
it is merely descriptive of such goods within the nmeaning of the
statute.

Deci sion: The refusal under Section 2(e)(1) is

af firnmed.

G D. Hohein

C. E Wilters

B. A Chapman
Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board



